CITY OF EDGERTON
CITY HALL
12 ALBION STREET
EDGERTON, WI

PUBLIC WORKS COMMITTEE

Tuesday, June 4, 2019 at 6:00 p.m.
1. Call to order; Roll Call.
2. Confirmation of Appropriate Meeting Notice Posted on Friday, May 31, 2019.
3. Elect Chair

4. Consider Approval of March 28, 2019 minutes.

5. Consider maintenance of driveway serving 501-521 W Fulton Street.
6. Consider sidewalk repair for sump pump connection at 133 Marlboro.
7. Consider compost services.

8. Consider bids for pollinator area spraying.

9. On street parking on W Fulton at Swift St.

10. Consider code violation notice procedure.
11. Consider street preventative maintenance projects.
12. Consider tree ordinance amendments.

13.  Staff Report

14.  Adjourn.
cc: All Commission Members City Administrator All Council Members
Department Heads City Engineer Newspapers

NOTICE: If a person with a disability requires that the meeting be accessible or that materials at the
meeting be in an accessible format, call the City Administrator’s office at least 6 hours prior to the
meeting to request adequate accommodations. Telephone: 884-3341

“Notice is hereby given that a majority of the Common Council is expected to be present at the above
scheduled noticed meeting to gather information about a subject over which they have decision-making
responsibility. The only action to be taken at this meeting will be action by the Public Works
Committee.”



MARCH 26, 2019
PUBLIC WORKS COMMITTEE MEETING MINUTES
CITY OF EDGERTON

Chair Debbie Olson called the meeting to order at 5:32 P.M. Committee members present were
Debbie Olson, Mark Wellnitz and Jim Burdick. Also present were City Administrator Ramona
Flanigan, Mayor Chris Lund, Alderperson Candy Davis and Alderperson Matt McIntyre.

Flanigan confirmed the agendas were properly posted on Friday, March 22, 2019 at the Post
Office, Edgerton Library, and City Hall.

APPROVE MINUTES: A Wellnitz/Burdick motion to approve the February 25, 2019 Public
Works Committee minutes passed, all voted in favor.

CONSIDER MAINTENANCE OF DRIVEWAY SERVING 501-521 W FULTON ST: The
driveway east of 603 W Fulton serves several properties. The driveway is not a public street but
each property owner along the drive has an easement to allow access to Fulton Street since most
the parcels do not have direct access to a public street. The City owns three parcels in the area
but has no need to use the driveway. The owner of one of the properties along the driveway
would like to discuss the City’s maintenance of the driveway. In the past, the property owners
have completed the maintenance. The property owner that requested this be placed on an agenda
was not able to attend the meeting.

An Olson/Wellnitz motion to move to table the driveway maintenance for 501-521 W Fulton St
passed, all in favor.

CONSIDER MAILBOX SNOW DAMAGE POLICY: The property owner of 712 Dean
Street requested the committee review the mailbox snow damage repair policy. The current
policy states mailboxes will be repaired or replaced only if the plow rides up on the curb and hits
the mailbox. The city does not compensate owners for damage caused by snow hitting a
mailbox. Committee discussed other communities’ policies. Public Works Director Hartzell
stated in 2019 there were 15 damaged mailboxes from the snow this year. Two were replaced
under the policy. The Committee discussed other communities’ policies. They are similar in
wording. Alderperson Davis recommended publishing the mailbox installation regulations and
snow damage policy in future newsletters.

The committee decided to leave the mailbox snow damage policy as is. No motion was made.

CONSIDER MAKING RIDGEWAY ST ONE-WAY IN FRONT OF ELEMENTARY
SCHOOL: To address the ongoing traffic problems on the school campus, the school district
plans several changes to the campus traffic pattern including making Ridgeway a one-way street
between the elementary school and Albion St. No properties other than school properties are in
the proposed one-way area. If approved, the existing ordinance would need to be changed. Olson
suggested the area be set as one-way during school hours only. Staff recommended against this
since the area would need to be signed and marked to ensure safety.

A Wellnitz/Olson motion to make Ridgeway Street a one-way street as specified pass, all voted
in favor.



CONSIDER BRAND OF TRACK MOWER: Public Works Director Hartzell has requested
bids for a track mower from a specific manufacturer and model, Altoz TRX 776i. This is the
only manufacturer on the market that builds a track driven mower capable of mowing turf grass
and rough ditch areas. Alderperson Olson inquired why we chose this new style of the machine.
Hartzell stated the new mower will be a major time saver and will be able to mow areas that the
existing equipment cannot. Flanigan stated there will be a $3,000 surplus from selling the
existing tractor and cemetery mower.

CONSIDER SOUTH MAIN STREET REPAIRS: Public Works Director Hartzell described
the damage that South Main Street has sustained over the past winter. The repairs are beyond
what the staff can complete. The total street is an estimated 3000’ long. Two options to repair
were presented:

Option #1: Mill 2” deep and repave 2” hot mix asphalt in two areas, one area is 100’ x 8’; second
area is 200° x 30.5 for a cost of $13,438

Option #2: Mill 2 deep and repave 2” hot mix asphalt from Lyons Street (by Burn’s Gas station)
going south for 945’ for the full width from curb to curb for a cost of $36,908

Staff recommends option #2. Hartzell stated this will be the most cost effective option as there
will be minimum repairs needed until the street reconstruction has started. The milling would be
completed immediately and the repaving would begin in the spring when asphalt is available.
The committee discussed the different repair methods including the funding options. Alderperson
Olson recommended Option #1 since the road is to be replaced in 2020.

A Wellnitz/Burdick motion to approve Option #2 passed on a 2/1 roll call vote. Olson voted
against the motion.

A Wellnitz/Burdick motion to fund Option #2 South Main Street in the amount of $36,908 by
taking $10,000 out of street budget and remainder out of savings passed on a 2/1 roll call vote.
Olson voted against the motin.

CONSIDER COSTS FOR POLLINATOR PLANT PROJECT: The farmer who leases the 2
acres on Lord Street does not recommend we plant the area to soybeans without tilling because
of damage to the soybean crop from insects that are prevalent in cover crop. He instead
recommended we spray the area with the herbicide twice and plant the pollinator seed in the fall.
Staff estimates the cost of spraying the herbicide twice to be about $150 for both parcels. The
difference between the cost to the orginal proposal and the “no soybean” proposal is the loss of
$90 in rental income for 2019. Committee member Olson was concerned about using the
herbicide in this area. The committee discussed possible other options to using herbicide to
prepare the area for the approval of the grant.

A Wellnitz/Burdick motion to terminate the lease for 2 acres with Linsley for Lord Street
property and provide estimates for spraying the area passed, all voted in favor.

CONSIDER TREE ORDINANCE AMENDMENTS: The committee tabled the discussion
until a future meeting.



STAFF REPORT: Hartzell reported that bids will be accepted for repairs to Thronson Drive
and West Meadows area.

Being no other business before the Committee, a Wellnitz/Olson motion to adjourn passed, all
voted in favor.

Ramona Flanigan/jas
City Administrator



Memo

To:  Public Works Committee
From: Staff

Date: 5/31/2019

Re: June 4, 2019 Meeting

Driveway Serving 501-521 W Fulton: The driveway east of 603 W Fulton serves several properties.
The driveway is not a public street but each property owner along the drive has an easement to
allow access to Fulton Street since most of the parcels do not have direct access to a public street
(they are land locked). The City owns three parcels in this area. Using TIF funds, the City paved a
portion of the driveway several years ago. The City has no need to use the driveway to access or
utilize its parcels and has therefore not plowed or otherwise maintained the driveway. Historically,
the owners who have needed access have performed the maintenance activities. The owner of one
of the properties along the driveway would like to discuss the City’s maintenance of the driveway.

Stormwater Project near 133 Marlboro: In recent years, the City has funded the installation of some
small storm water projects to address the problems caused by constant sump pump drainage into
street curbs. The property at 133 Marlboro has a sump pump that runs regularly and the drainage
travels east on Salem Drive until it runs off the end of the street. We have had several complaints
about the stagnant water and the damage to driveway aprons caused by this drainage. A solution to
this problem is to connect the sump pump discharge pipe directly to the storm water inlet box on
the corner of Marlboro and Salem. City staff would provide the connection into the box, remove one
square of sidewalk and install a pipe to the private side of the sidewalk so the owner could connect
his/her pipe to the pipe the City installs. The out of pocket costs to the City would be in the
replacement of the sidewalk square (approximately $120) and a small amount for materials. The
owner has been notified and was asked to attend the meeting.

Compost service: A resident contacted her elected officials requesting the city reestablish a
compost pile somewhere in the city that is more convenient than the cemetery. (See attached) For
various reasons, the resident suggested a pile be reestablished in a more convenient location to
encourage its use.

Code Violation Notice Procedures: A request was made to review our code enforcement
procedures. For code violations, such as junk, sanitary/maintenance of property, etc., the policy is as

follows:

1. First notice — Requesting the violation be corrected within 10 days.



2. Second notice — If the violation is not corrected within 10 days (plus allowed mailing time)
from the first notice, a second notice is sent. The second notice gives an additional 10 days
to correct the violation.

3. Third notice (immediate) — If the repairs are not completed in the requested 10 days from
the second notice, a notice stating the violation must be corrected immediately is sent.

4. If there has been no contact from the homeowner/tenants, the issue is sent to the police
department for enforcement.

Spraying bids for pollinator project: Please recall the City applied to the Bee and Butterfly Habitat
Fund grant program that provides free pollinator seed. To prepare the site for the seed, it is
customary to spray the area with glyphosate (Roundup).The City obtained 3 bids with the low bid
being from Landmark for $660 which included two sprayings at both sites. Staff talked with a vendor
who plants native grasses regarding alternates to using an herbicide to kill the existing plant
material to prepare the area for planting. The areas could be mowed, and then tilled approximately
5 times throughout the season. The preliminary estimate for this work would be approximately
$3,000. It is unclear if this process would be approved by the Bee and Butterfly Habitat Fund.

Street Preventative Maintenance Programs: The City budgets $66,000 annually for street
maintenance (patching materials, crack filling and seal coating contracts). This year, the Public
Works Director plans to spend $1,500 on crack filling and all other funds on pot hole filling, the S
Main patch and overlays on W Fulton and IKI Drive. This will result in no other preventative
maintenance efforts this year.

Please recall the City appropriated $170,000 for additional preventative maintenance efforts. Given
the upcoming retirement of the PW Director, the Committee should debate if we will spend any of
these funds this year or if we will wait until next year. If we plan to do some of this work this year,
we will have to decide soon, as the county (who does our chip sealing) is ordering material soon.
Staff does not recommend we spend a significant portion of the funds of this year given staff
shortages. The Public Works Director provided the attached prioritized list of streets to crackfill and
chip seal.

W Fulton St Parking: A Committee member has asked that the City review the parking stalls in front
of 201 W Fulton {Mario’s) and 124 W Fulton (Baron) to determine if these stalls should be removed
or restricted to improve visibility.

Excerpt from lJanuary 2018 meeting minutes: Olson recommended restricting or removing
parking stalls in front of 201 W Fulton Street (Mario’s) and 124 W Fulton Street (Baron) to
improve visibility. She presented an option to restrict the parking space in front of Mario’s to
allow for a “car only”. Chief Tom Klubertanz proposed eliminating the exit between Mario’s and
the Keller Development building. He feels the prior accidents were not due to visibility.
Klubertanz will provide one year of accident data for this area. Discussion will continue at a
future meeting.

Tree Ordinance: Attached is a draft tree ordinance that consolidates the existing tree regulations in
the Code book and adds general language regarding trees. In particular the Public Works Committee
recommended we add language regarding the removal of dead or dangerous trees. Below are the



major ordinance provisions and policy items to discuss:

Major Ordinance Provisions

Provides powers and duties of the Tree Advisory Board
Provides powers and duties of City Forester

Adopts standards

Defines nuisances and directs their abatement

Provides regulations and permit requirements for public trees

Policy Questions to Consider:

Should one member of the Tree Board be a City Council member?

Should public utilities be required to get a permit to trim public trees?

Should private citizens be responsible to pay to remove diseased trees in the terrace adjacent to
their property?

Is the Tree Board advisory or does it direct the City Forester?

Should the ordinance continue to require diseased trees be removed within 30 days of a notice
being sent?

Should the fine for noncompliance be changed from $200 and $250 to $50-$5007?

Should the ordinance contain specific provisions about spacing, size, terrace widths, etc. or
should this be left to the City Forester?
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4/4/21

Candy Davis, Dist 2 Alderperson
434 Fairfield Circle
Edgerton, WI 53534

Dear Alderman Davis:

Recently there was a change in the location of the compost collection site from north of the city garage on
W. High Street to the back of Fassett Cemetery due to what was reported as excessive odors coming from
the compost pile and offensive to the area residents/businesses. Many times the smell was intensified due

to warm weather, rain and run-off. I know because I used the drop-off site many times during the year.

For many of us eco-composters in the city, that is exactly what the process is all about — natural heat,
good bacteria and water — for the microbial cooking process. But we also know a successful backyard
compost pile or bin should not stink if done with proper organic additives. Unfortunately, at a communal
depository, things are added that shouldn’t be — dog or cat droppings or litter, excessive chemically
treated grass clippings (from commercial landscapers...I’ve seen them do this!) or the wrong kitchen
scraps, will all contribute to the stench factor.

Since we don’t live in a perfect world, I completely understand that sometimes rotten smells do emanate
from the compost depository and this may have offended the neighborhood. But, here’s where I need to
speak up...the new drop-off site is extremely not user-friendly. Having visited the site many times in the
past few weeks, the drive to the compost pile in Fassett Cemetery has been muddy and rutted up from
heavy usage to both the brush pile and compost pile. On a busy weekend visit, people were lined up in a
long procession to use both sites, backed up to the cemetery’s paved road, while composters competed
with the brush pile drop-off traffic. It was chaos and several vehicles gave up and left. When I returned
this past Wednesday (April 3) with more lawn refuse and four vehicles in front of me, I decided to park
and check-out the lane that led to the drop-off site and, although not quite as muddy as the visit before, I
was able to walk and take a good look at the mushy ground and retrieve 4 nails, 3 pieces of glass, two
sharp wire shards, a flattened beer can, and several sharp-enough wooden pieces to do damage toa tire.
think I was lucky on the previous stops that I didn’t end up with a flat after my visit, but for a fact my
wheel wells were completely mucked up with mud from springtime rains on a dirt lane.

I guess my concern (and disappointment) is that this new city compost site, while correcting one problem,
has created more headaches for “doing the right thing.” Making a task more involved and obstructive than
what it should be, costing the citizens of this community more time and money and, just plain o’ NOT
being user friendly, doesn’t seem like a positive change. Being an environmentally concerned citizen, I
hated seeing people drive away from the new compost site without dumping, whether from muddy terrain
or time constraints...knowing they’d probably find somewhere else to toss it...maybe in a much needed
drainage ditch, a waterway that would lead to algae growth or on a dead-end street somewhere nearby.

Please reconsider the location for the compost drop-off or, at least, make it more user-friendly and not a
competition with brush haulers & trailers blocking the drive. Would a location move to the south side of
the city garage be possible? Maybe near the city garden plots? Compost that is created at the site could
possibly be recirculated back into the gardens. Just a thought. Easy access is paramount, turnarounds are
an added plus...but mud, nails, and traffic hazards are not eco-friendly.

Thank you for taking the time to read this and any consideration you can give to my concern would be
greatly appreciated. Please feel free to contact me.

Ao "1 * St

RoVera “Vee” Stearns
15 Lord St., Edgerton
608.884.8201
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CITY OF EDGERTON MUNICIPAL CODE
CHAPTER 32

URBAN FORESTRY

32.01 PURPOSE & INTENT.

This chapter establishes policies, regulations and standards necessary to insure that the community
will continue to realize the benefits provided by its urban forest. Activities regulated include, but are
not limited to, the planting, transplanting, removal, maintenance and protection of trees and shrubs
within the City in order to eliminate and guard against dangerous conditions which may result in injury
to persons using the streets, sidewalks or other public property; to promote and enhance the beauty
and general welfare of the City; to prevent damage to any public sewer, water main, street, sidewalk
or other public property; to protect trees and shrubs located in public areas from undesirable and/or
unsafe planting, removal, treatment and maintenance practices; and to guard all trees and shrubs
within the City against the spread of disease or pests. It is the intent of the City Council that the
provisions of this subchapter shall apply to all the trees, shrubs, or plants growing in or upon any
public right-of-way or other public lands and to all trees within the boundaries of the City.

32.02 DEFINITIONS.

The following terms, as used in this chapter, shall be defined as follows:

(1) PUBLIC TREE. Shall mean any tree located within a public right-of-way or upon any other lands
owned or leased by the City whether acquired by lease, purchase, gift, dedication,
condemnation or otherwise.

(2) SHRUB. Shall be defined as a deciduous or evergreen woody plant with an expected mature
height of generally not more than fifteen (15') feet, with single or multiple trunks or multiple
leaders.

(3) TREE. Shall mean any woody plant usually with a single stem unbranched at the base, reaching a
height of fifteen (15) feet or more.

(4) TREE ADVISORY BOARD. Shall mean the board established under Section 32.03 and charged
with implementation of this subchapter.

32.03 TREE ADVISORY BOARD.

(1) CREATION AND MEMBERSHIP. The Edgerton Tree Advisory Board is hereby established to
administer this chapter. The Tree Advisory Board consisting of 7 members. Of the members, one
shall be an alderman and six shall be persons with relevant experience or significant contacts to
the City of Edgerton (i.e. Resident, business or property owner, a person employed within the
City, or one with other significant contacts or knowledge). Each member shall have, to the
higher extent practicable, a known interest in Urban Forestry. The Mayor shall appoint the
Board members subject to confirmation by the Common Council. Of the initial members so
appointed, two shall serve a term of 1 year, two shall serve a term or 2 years, and three shall
serve a term of 3 years. Thereafter, the term for each member shall be 3 years.

(2) POWERS AND DUTIES. The Tree Advisory Board shall:

(a) Provide for the care of all trees and shrubs planted in the rights-of-way of all streets or
highways, or in any park or other public areas of the City;

(b) Prepare and recommend to the City Council an urban forestry management plan, which
shall include provisions for the planting, maintenance and protection of all public trees, and
make recommendations for amendments thereto as the Tree Advisory Board shall
determine appropriate from time to time;

(c) Serve in an advisory capacity to the City Council on all issues relating to trees and shrubs
located within street right-of-ways, parks, cemeteries, and other public places in the City;
and to any other matter involving trees and shrubs that affect, or may affect, publicareas;



(d) Prepare and maintain an inventory of trees and shrubs located in public areas within the
City and on private property along streets where street trees cannot be planted due to site
limiting factors;

(e) Adopt rules and regulations for the protection and maintenance of trees and shrubs located
on public property, and to protect the public health, safety and welfare against dangers
resulting from any trees and shrubs, including any regulations deemed necessary to protect
against injury or damage caused by the spread of disease, insects or fungus;

(f) dentify, improve and promote desirable tree and shrub species within the City;

(g) !dentify and maintain a list of tree and shrub species deemed to be nuisances due to their
propensity to harbor pests or transmit diseases which endanger other trees or shrubs or the
public health, safety and welfare. Any trees or shrubs so listed by the Board shall be deemed
public nuisances within the meaning of 17.02 of this Code.

(h) Apply for county, state, federal and private grant funds for the City’s urban forestry
program;

(i) Recommend such persons or firms who are qualified in urban forestry to assist with the
City’s urban forestry program;

(i) Provide a forum for, and encourage, public comments on City tree and shrub projects and
the urban forestry program;

(k) Encourage public participation in urban forestry practices and projects within the City and
the surrounding extraterritorial area;

(I} Conduct an Arbor Day observance each year:

(m) Inform and educate City residents about the care of natural areas in their neighborhoods;

(n) Undertake programs for education of the public with regard to the benefits of urban trees,
the proper selection, planting and care of urban trees and other matters relating to urban
forestry as it deems appropriate.

(0) Maintain the "Tree City USA” status of the City.

{p) Provide plan review and technical assistance to the Planning & Zoning Commission or any
other board, committee or commission of the City upon request, and provide technical
advice and assistance with respect to matters affecting the urban forest to the public on
such terms and conditions as determined by the board.

(3) LIMITATION ON REGULATIONS. Except as provided in sub. (4), and notwithstanding the
provisions of sub. (2), the regulations established by the Tree Advisory Board shall not apply to
the extent they conflict with the applicable provisions of Chapters 22 or 23. The planting of any
tree or shrub required or approved by the Planning Commission as part of a landscaping plan
required under Chapter 22 or 23 shall not be prohibited by the regulations adopted by the Tree
Advisory Board.

(4) EMERGENCY AUTHORITY. in addition to the general powers of the Tree Advisory Board, and
without limitation by sub. (3), the Tree Advisory Board may issue emergency orders to
temporarily prohibit, limit, or regulate the planting, pruning, spraying, fertilizing, cutting,
removal or handling of any tree or shrub, any species of either, or any brush, wood or other
materials derived therefrom, within the City if deemed necessary to prevent threatened harm
to any tree or shrub or to the public health, safety or welfare. Any such order shall not become
effective until posted in at least 3 public places within the City. The regulations shall be
published as a Class | notice in the official City newspaper as soon as practicable after their
adoption and upon any amendment. If the order applies only to an individual property, the
order shall not be enforced until a copy thereof is served upon the owner of such property by
personal delivery or certified mail. Emergency regulations adopted pursuant to this subsection
shall remain in effect for a period determined by the Tree Advisory Board, but not longer than
thirty {30) days, unless the extension thereof is approved by the City Council.

32.04 CITY FORESTER.



(1)
(2)

APPOINTMENT. The City Forester shall be appointed by, and shall serve at the pleasure of, the

City Council. -

POWERS AND DUTIES. The City Forester, subject to the direction of the Tree Advisory Board,

shall have the following general powers and duties:

(a) To direct, manage, supervise, and control the City’s urban forestry program including the
planting, removal, trimming, maintenance, and protection of all trees and shrubs in or upon
all public areas of the City;

(b) To enforce such rules, regulations, permit, and penalty procedures as deemed necessary
and may do so by the issuance of administrative orders and/or municipal citations to
effectuate the intent of this chapter.

(c) To inspect any trees, shrubs, vines, hedges, plants, logs or branches existing or growing
upon any property within the City and to conduct surveys and testing/sampling to
determine if any destructive or communicable disease or pest exists which may be
detrimental to or endanger the good health and wellbeing of trees or other plant life. No
additional consent from the private property owner or person in possession of the property
is necessary to carry out such duties.

(d) To order the removal of a nuisance tree or shrub.

(e) To restrict or regulate tree maintenance activities within the City limits to reduce the spread
of infectious diseases and/or insects.

(f) To provide information to the public concerning the urban forestry program and tree and
shrub care.

(g) To implement and direct a City Urban Forestry Management Plan.

(h) To plant, remove, maintain, and protect all public trees and shrubs or cause such work to be
done as may be necessary to preserve the beauty of public areas, and to protect life and
property.

32.05 STANDARDS AND SPECIFICATIONS
The following standards and specifications, are hereby adopted and incorporated herein, and

(1)

(b) ANSI A300-19
Other Woody Plant Maintenance - Standard Practices Part 6” or the most recent version
thereof.

(C) ANSIZ60.1-1996 "American Standard for Nursery Stock” or most recent version thereof.

(d) City of Edgerton Species Recommendations and Prohibited Tree/Shrub List as approved by

the Tree Advisory Board under 32.03(2)(g).

32.06 PUBLIC NUISANCES, DECLARATION AND ABATEMENT.

(1)

2)
)

DECLARATION: The City Forester shall have the right to declare as a public nuisance any tree or

shrub or part thereof, including firewood and other plant material, existing anywhere in the City

which is:

(a) Interfering with the use of any public area,

(b) Infected with a plant disease,

(c) Infested with insects, or

(d) Endangering the life, health or safety of other trees/shrubs, persons or property.

LIST OF NUISANCE TREES AND SHRUBS: City Forester shall maintain and make available to the

public a list of nuisance trees and shrubs as established by the Tree Advisory Board.

ABATEMENT OF PUBLIC NUISANCES.

(a) Public Areas. All trees, shrubs or parts thereof on public property shall be subject to
treatment and/or removal when it is determined by the City Forester or his/her designee



that the trees or shrubs constitute an immediate or future health or safety hazard or when
they have become unsightly, infested, diseased or dead. The City Forester or his/her
designee shall have the discretion to determine the most appropriate course of action to
prevent or treat such conditions.

(b) Private Premises. No person shall permit any nuisance tree or shrub as determined under
32.06, 32.03(2){g), or Chapter 17 of this Code to remain on any premises owned or
controlled by such person within the City. Upon determination by the City Forester that any
nuisance tree or shrub exists on any private premises, he/she shall order the owner or
tenant having charge of such premises to treat, remove or otherwise control such tree or
shrub in such manner as will abate the nuisance. Within notice reasonable time as specified
in the order, the person shall cause treatment, removal or control of the nuisance tree or
shrub as directed in the order. If the owner or tenant, shall refuse or neglect to comply with
the terms of the order within the time specified, the City Forester shall cause the public
nuisance to be abated and shall report the expense thereof to the City Clerk who shall enter
it as a special charge against the property upon which the nuisance is located. No damage
shall be awarded to the owner for the destruction of any tree, wood, or any part thereof
pursuant to this section.

(c) Stump Removal. The property owner shall treat, remove, or cause to be removed the tree
stump of a nuisance tree that may endanger the health of other trees.

(d) Determination: If the City Forester is unable to determine with reasonable certainty that a
tree in or upon private premises is a nuisance, the City Forester shall notify the Wisconsin
Department of Agriculture at Madison, Wisconsin, and shall proceed as provided in
subsection (3)(b)} of this section upon receipt of a positive report from the Department.

(e) Special Charge for costs of abatement and treatment.

1. The entire cost of abating any public nuisance with regard to diseased trees or of
treating any diseased tree or part thereof including the stump may be chargeakble asa
special charge against the parcel or lot abutting on or
parkway upon or in which such tree is located or the parcel or iot upon whtch such tree
stands. The cost of abating any such nuisance or treating any diseased tree or part
thereof which is located in or upon any park or public grounds shall be borne by the
City.

2. The City Forester shall keep strict account of the costs of work d under this section
and shall report to the City Clerk all work done for which a s \arge is to be made,
stating and certifying the description of the land, lots, parts of lots or parcels of land and
the amounts chargeable to each lot or parcel and such amounts shall be levied as a
special charge against said parcels or lots in the same manner as other special taxes.

32.07 PLANTING, MAINTENANCE, AND REMOVAL OF PUBLIC TREES AND SHRUBS.
(1) URBAN FORESTRY MANAGEMENT PLAN. The Urban Forestry Management Plan adopted by the

Tree Advisory Board may contain any or all of the following elements:

(a) Street Tree Planting Plan. A proposed plan for the orderly and systematic planting of new or
replacement trees in the terraces or boulevards along City streets in a manner which
minimizes conflicts between trees and other public use of streets, facilitates care of the
trees, and enhances the aesthetics of the City streetscapes. The plan shall designate the
appropriate species of tree(s) for each street segment and shall take into consideration the
mature size and requirements of the species, the width of the terrace or boulevard, depth of
building setbacks, location of street lights, safety signals and signs, the location of overhead
or underground public utility facilities, the location of existing desirable trees and any other
relevant site factors. The plan shall be consistent with the requirements of Chapter 22 of
this Code and shall contain the following provisions which are enforceable with this chapter:
1. No trees shall be planted on any City street until the grade of such street and terrace

has been established.
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2. No tree shall be planted closer than 20 feet from an intersecting street line.
3. No tree shall be planted under an overhead wire that reaches a maximum height of
greater than 18 feet.

(b) Tree Maintenance. Plans for the maintenance of trees located in public places to preserve
the function or beauty of such public places in accordance with the applicable City
maintenance standards. The plan shall provide plans for the trimming, removal, pruning,
spraying, fertilizing or other treatment of any tree on any public place when necessary or
appropriate to promote the general welfare, improve the City’s appearance or alleviate any
unsafe condition. Plans shall include the following provisions which are enforceable with
this chapter:

1. Branches over streets and alleys shall be trimmed to at least 14 feet above the ground.
2. Branches over sidewalks shall be trimmed to at least 9 feet above the ground.

PROHIBITED ACTS. It shall be unlawful for any person to:

(a) remove, destroy, cut, deface or injure any tree or tree roots existing on any public place in
the City;

(b) attach any rope, wire, chain, sign or any other device to any tree on any public place in the
City except as approved by the City Forester or the Tree Advisory Board;

(c) Permit any toxic chemical, gas, smoke, oil, or other injurious substance to seep, drain, or be
emptied upon or about any public tree or shrub, excluding routine winter street
maintenance by City Departments.

(d) participate in the erection, alteration or removal of any building or structure in the City
without assuring that any tree upon any public place in the vicinity of such operation is
provided with a good and sufficient guard or protection so as to prevent injury, damage or
defacement to such tree arising out of, in connection with or by reason of, such operation.
The sufficiency of the guard or protection shall be determined by the City Forester;

(e) Interfere with the Tree Advisory Board or the City Forester when carrying out their
responsibilities under this chapter;

(f) Plant, move, remove, prune, spray, or otherwise maintain any public tree or shrub except
pursuant to a permit issued by the City Forester pursuant to sub. (3);

(g) Plant or maintain any tree or shrub which is prohibited or which is declared a nuisance
pursuant to this Chapter and Chapter 17 of this Code or by regulation adopted by the Tree
Advisory Board.

(h) Remove or misuse any device placed to protect a public tree or shrub.

(i) Fail or refuse to comply with any lawful rule, regulation or order issued by the City Forester
or Tree Advisory Board under this subchapter.

(i) Transport within, into, or out of the City any infected wood or material without first securing
a permit from the City Forester.

PERMIT REQUIRED.

{a) The City Forester may issue a permit to any person allowing such person to plant, move,
remove, prune or otherwise maintain any public tree or shrub in accordance with this

(b) Application and Approval. Any person, including public utilities and other entities
maintaining its infrastructure, desiring to plant, move, remove, prune or otherwise maintain
any public tree or shrub shall apply in writing to the City Forester for a permit to do such
work. Such application shall specify the location and description of the proposed work. Such
permit may be issued if the City Forester determines that the proposed work is necessary
and in accord with the purposes of this subchapter, taking into account the safety, health,
and welfare of the public, location of utilities, public sidewalks, driveways and street lights,
general character and aesthetic quality of the area in which the tree or shrub is located or
proposed to be located, and the soil conditions and physiological needs of the tree or shrub,
and that the work will be performed by a person capable of completing the work without
unnecessary risk of injury or damage.

(c) Permit Form, Expiration, Compliance, and Inspection. Permits shall be issued by the City




Forester on the standard form for this purpose and shall include a description of the work to
be done and shall specify the genus, species, variety, size, grade, and location of trees or
shrubs to be planted, if any. Any work done under such permit shall be performed in strict
compliance with the terms thereof and with the specifications and standards set forth in
32.05. The City Forester shall inspect all work performed pursuant to this section. Permits
issued under this section shall specify an expiration date not to exceed six (6) months after
the date of issuance.

(d) Permit Exemptions. No permit shall be required to water or fertilize any public tree or shrub
or to take the necessary action to guard the public safety or clear the public way in the
event of a storm, accident or other emergency.

(e) Request to Remove Trees. Should any property owner desire to have a public tree removed
that is adjacent to his/her property - other than a dead, dangerous, or undesirable variety -
it shall be removed by a tree expert or by an agent of the City at the expense of the property
owner, and then, only after a permit for said removal has been obtained from the City
Forester.

32.08 TREE PROTECTION DURING CONSTRUCTION.

(1)

(2)

REVIEW OF PERMIT APPLICATIONS. The City Forester shall review all applications for approval
of construction in public rights-of-way and other public areas under Chapter 10, and shall make
recommendations to the Building Inspector as to conditions or requirements necessary to
adequately protect public trees and trees on property adjacent to such public areas from
damage due to the construction work. Such recommendation shall include compliance with all
applicable standards contained in 32.05 unless the Forester shall determine that compliance
therewith is unnecessary or impracticable under the circumstances.

CITY CONTRACTS. All City contracts for public construction shall include or incorporate by
reference the standards contained in 32.05 to the extent applicable to the construction project,
provided, however, that the City Forester may waive any standards the Forester determines to
be unnecessary or impracticable under the circumstances. The decision of the Forester under
this subsection shall be reviewable by the City Administrator.

32.09 PRIVATE TREE MAINTENANCE.

(1)

(2)

OAK PRUNING REGULATED. No person shall prune, cut or otherwise injure any oak tree on
public or private property between April 1 and October 1 in any year, provided, however, that
the Tree Advisory Board may authorize the issuance of permits to allow such pruning as may be
necessary to protect the public safety and shall specify any conditions thereon deemed
necessary to prevent the spread of Oak Wilt Disease.

PRIVATE TREES. Property owners having trees or shrubs growing on their property outside of
public right-of-way shall maintain such trees and shrubs such that they do not obstruct street
lights, traffic signs or signals, street name signs or the free use of public ways and do not
interfere with overhead or underground utility facilities.

32.10 PENALTY.

(1)

(2)
(3)

GENERAL. Any person who shall violate any provision of this chapter shall, in addition to any
other remedy provided in Section 1.06 of this Municipal Code, be subject to a civil forfeiture of:
(a) not less than $50.00 nor more than $500.00 for a first violation;

(b) not less than $100.00 nor more than $500.00 for second and subsequent violations.
CONTINUING VIOLATIONS. Each day a violation continues shall constitute a separate offense.
PRIVATE REMEDIES PRESERVED. Nothing in this subchapter shall be construed in any way to
restrict or limit the rights of private parties to pursue whatever private legal remedies they may
have as a result of any nuisance.

32.11 APPEALS.



Any person aggrieved by the administration or interpretation of any of the terms or provisions of
this chapter by any City officer may, within ten (10) days after notice of the action appealed from,
appeal to the Tree Advisory Board which may reverse, affirm or modify, in whole or part, the
order, requirement, decision or determination of such officer. Any person aggrieved by a decision
of the Tree Advisory Board may appeal that decision to the City Council. Any appeal to the City
Council shall be filed in writing not later than 30 days after the date of the decision appealed or be
barred.



Edgerton Ordinances

2.05(12) TREE ADVISORY BOARD. See Chapter 32
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17.03 PUBLIC NUISANCES AFFECTING HEALTH.
The following are hereby declared to be public nuisances affecting health:
{14) OBIECTIONABLE VEGETATIVE COVER AND NOXIOGUS WEEDS.

2. Every owner or occupant of any premises having a lawn shall cut and maintain such lawn
at a height not exceeding six inches on such premises as well as the boulevard in front of or
along such premises. In this section “yard” means an open space at grade on the same lot as
a building or structure located between the main building and the adjoining lot line and/or
street line. The measurement of a yard shall be the minimum horizontal distance between

the lot line and the building or structure.

Yards shall be provided with adequate lawn, groundcover or vegetation, hedges or bushes, equal to at

least ten percent of the total lot area. All areas that are not covered by vegetation shall be treated to
preveni dust or the blowing or scattering of dust particles into the air. Al-treesrbushesorvegetation

17.06 PUBLIC NUISANCES AFFECTING PEACE AND SAFETY.

The following acts, omissions, places, conditions and things are hereby declared to be public nuisances
affecting peace and safety, but such enumeration shall not be construed to exclude other nuisances

affecting public peace or safety coming within the definition of sec. 17.02.

{17) BUSHES OBSTRUCTING VIEW. All shrubs or bushes located near any street, alley, sidewalkor right

of way used by the public which obstruct the view of persons traveling thereon.
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05 DISEASED TREES. {See chapter 32)
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